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1. Introduction 

All employees of Boston Witham Academies Federation (the Trust) are expected to maintain 
high standards of conduct and adhere to the code of conduct policy. Heads of academy and 
managers are responsible for ensuring all employees are aware of the expected levels of 
conduct as set out in the Teachers’ Standards (if applicable), other Trust policies, and any rules 
or regulations specific to their job or work area. 

The Trust recognises the shared responsibility between managers and employees for 
maintaining acceptable standards of behaviour, conduct and performance at work. Whilst 
most day to day issues will be picked up through regular communication and supervision 
between managers and their staff, there are occasions when an individual’s conduct may need 
more serious attention.  

This policy is designed to help and encourage employees to achieve and maintain standards 
of conduct and aims to ensure fairness, equity and consistency in the management of 
employees.  

This policy should be used in cases where conduct is allegedly unsatisfactory. It is unlikely to 
apply in instances of:  

• Minor misconduct that can be dealt with informally by means of guidance, training or 
informal advice in order to improve conduct. 

• Grievance which is dealt with under a separate procedure. 

• Competency or capability which is dealt with under a separate procedure, unless it is 
clear that the employee is capable of reaching the required standard and has not done 
so. 

• Ill health for which there is a separate procedure unless there is evidence of abuse of 
the sickness absence procedure. 

• Bullying, harassment, discrimination or victimisation which are dealt with in the first 
instance under the appropriate policy. 

2. Equal opportunities  

The Trust is committed to providing equal opportunities and access to all. This policy 
statement embraces the spirit of managing a diverse workforce and those managing and 
dealing with the process of the Disciplinary Policy and Procedure must ensure that no 
employee is discriminated against either directly or indirectly or victimised on the grounds of 
their race, disability, sex, sexual orientation, religion or belief, age, marital or civil partnership 
status or any stage of gender reassignment or any other protected characteristic. 

3. Scope 

This policy applies to all employees within the Trust, whether permanent or on a 
temporary/fixed term contract and regardless of length of service. It does not apply to agency 
workers, contractors or volunteers. 



   
 

 

4. Principles 

The aim of this Disciplinary Policy and Procedure is to provide a framework within which heads 
of academy and managers can work with employees to maintain satisfactory standards of 
conduct and to encourage improvement where necessary. All employees are expected to 
observe the levels of conduct, behaviour, attendance and other rules that have been 
established for the wellbeing and safety of all and the efficient running of the Trust and its 
academies. 

Misconduct is conduct that falls below the expected level; which may involve an employee 
breaking specific rules about behaviour or conduct. There may be occasions where negligence 
or failure to act amounts to misconduct or gross misconduct. Gross misconduct may lead to 
dismissal without notice or pay in lieu of notice (summary dismissal). 

It is expected that minor misconduct will be resolved informally through effective 
management practice by way of advice or a discussion. A note of this discussion may be 
confirmed in writing (e.g. by email or a management note of guidance). However, where this 
approach has been tried and has not worked, or where the misconduct is more serious, formal 
disciplinary action will be considered. 

5. Preliminary assessment 

Where an allegation is brought to the attention of the head of academy or HR manager, they 
or their nominated person may carry out a preliminary assessment to establish the basic facts 
of the situation prior to proceeding to a formal investigation. 

The aim of the preliminary assessment is to establish whether, on the face of the evidence 
available there is a case to investigate further. This may involve viewing CCTV footage, 
checking records, taking action to secure computer records and speaking to the employee and 
any witnesses to establish the basic facts. 

The preliminary assessment should be carried out as soon as possible after the matter is 
brought to the attention of the head of academy or HR manager and a decision should be 
made without undue delay as to whether the matter should be fully investigated under the 
formal process set out below. 

6. Formal process 

If the allegation is concerning safeguarding and the safety of or potential abuse of children 
is suspected you must refer to the Trust’s Safeguarding Policy and Allegations against Staff 
Policy 

Informing the employee of the allegations 

In cases of alleged misconduct the employee will be notified in writing of the nature of the 
allegations and that an investigation will be conducted. Where the employee admits to the 
misconduct or the facts are explicitly clear, the circumstances may be such that an 
investigation is not required and the case proceeds directly to a disciplinary hearing. 

Criminal allegations/offences 

Allegations of child / adult abuse should be referred to the designated officer before any 
investigation is commenced to ascertain whether statutory processes should commence 
involving the police and relevant agencies. Refer to the Allegations Against Staff Policy. 



   
 

 

Employees have a duty to advise the Trust in the event that they are charged with a criminal 
offence, although being charged with, or convicted of a criminal offence does not 
automatically lead to dismissal. It would depend on the offence, its seriousness and the effect 
on an employee’s ability to continue to do the job, or how it may affect the Trust’s credibility 
with the public. A criminal investigation, charge or conviction relating to conduct outside work 
may be treated as a disciplinary matter if it is considered that it is relevant to the employee’s 
employment. As employment law is based on different principles to criminal law, the Trust 
may be able conduct disciplinary action before the outcome of a criminal case depending on 
the circumstances.  

Investigation 

The purpose of an investigation is for the Trust to establish a fair and balanced view of the 
facts relating to any disciplinary allegations against the employee, before deciding whether to 
proceed with a disciplinary hearing. 

The head of academy or CEO will appoint an investigating officer to carry out the investigation 
in conjunction with the Trust’s HR manager. The investigation should be carried out promptly 
and without any unnecessary delay. The role of the investigating officer is to determine 
whether or not the matter should progress to a hearing through fact finding and gathering 
witness evidence if necessary. It is not their role to suggest what the outcome of the hearing 
may be. The Trust’s HR manager can provide procedural guidance to the investigating officer. 

On occasion it may be appropriate for an external investigating officer to be appointed. The 
head of academy or the Trust’s HR Manager will be responsible for appointing the external 
investigating officer if necessary. 

On conclusion of the investigation, the investigating officer will make a recommendation, in 
consultation with the Trust’s HR manager, as to whether to proceed to a formal disciplinary 
hearing. If it is found that there is no case to answer, no further action will be taken and all 
details referring to the investigation will be removed from the employee’s file, except in cases 
of child protection. 

Suspension 

In some circumstances, the Trust may need to suspend the employee from work. Such 
circumstances are where there is an allegation, or potential allegation of gross misconduct, 
i.e. behaviour which may result in dismissal. Suspension may also be appropriate, in other 
circumstances, including where: 

• Children/adults are at risk. 

• The employee needs protection themselves. 

• Where the presence of the employee at work may impede the investigation. 

Annex 1 sets out with whom the authority to suspend rests with depending on who is involved. 
The CEO and HR Manager should be informed of any decisions to suspend an employee. The 
Decision to Suspend Checklist must be completed and given to the HR Manager in all cases 
[Annex 1a] Suspension is not a disciplinary penalty and does not imply that any decision has 
already been made about the allegations. The employee should be notified verbally in a 
meeting with the head of academy/manager and a HR manager which will be confirmed in 
writing, giving clear reasons for the suspension and its expected duration. The period of 



   
 

 

suspension will be kept under review and will be no longer than necessary to investigate the 
allegations and conclude the disciplinary process. 

During the period of suspension, the employee will be provided with access to the Trust’s 
designated counselling service and the Trust’s HR manager will be the point of contact to 
provide information as to the progress of the investigation. 

When returning to work following a period of suspension, appropriate support will be given 
to help the employee reintegrate back into their role. 

Disciplinary Hearing 

Following the investigation, if it is considered that there is a case to answer then a disciplinary 
hearing will be convened. The hearing will decide what action, if any, should be taken in 
respect of the alleged misconduct. Further details of who should hear the disciplinary are 
given in Annex 1. 

The employee will be given 10 working days’* notice of a disciplinary hearing in writing, unless 
all parties are in agreement to hold the meeting at an earlier date. The Trust’s HR Manager 
will write to the employee to confirm the allegations against the employee and inform them 
of the date, time and venue for the disciplinary hearing and the identity of the disciplinary 
officer. This notification will remind the employee of their right to be accompanied by a trade 
union representative or a workplace colleague and include the investigation report and copies 
of any documents that will be used to support the management’s case, along with names of 
any witnesses that will be called.  

The employee is required to inform HR who will be accompanying them to the meeting and 
provide HR with copies of any documents that the employee will rely upon at the hearing, 
along with the names of any witnesses they intend to call, at least 5 days before the hearing. 

At the hearing both the investigating officer on behalf of the Trust and the employee and their 
representative will be given the opportunity to state their case, call witnesses and ask 
questions. A member of the Trust’s HR team will attend the hearing to advise the panel and a 
note taker will also be present. 

Following an adjournment for the panel to reach their decision, the meeting shall be 
reconvened and the employee verbally notified of the decision. The outcome will be 
confirmed to the employee in writing usually within 5 working days and include details of their 
right to appeal and to whom an appeal should be addressed. 

A postponement may be granted if the employee or their representative is unable to attend 
on the proposed date, however a postponement should not be for more than 5 working days 
after the original date proposed. Where a hearing is rearranged and the employee is unable 
to attend a second time, the hearing may proceed, as arranged, and an outcome may be 
determined in the employee’s absence based on the evidence available. In these 
circumstances, the employee may submit a written statement for consideration at the hearing 
or their representative may attend on their behalf. 

 

*working days for the purpose of this policy are school days during term time only. 
  

 



   
 

 

Disciplinary actions 

Where an employee is found to have committed misconduct, the following actions may be 
taken: 

• First written warning – This will usually be appropriate for a first act of misconduct 
where there are no other active written warnings on the employee’s disciplinary 
record. 

• Final written warning – This will usually be appropriate in circumstances where: 

[a] there is already an active written warning on the employee’s record; or 

[b]  the Trust considers that the misconduct is sufficiently serious to warrant a 
final written warning, even though there are no other active written warnings 
on the employee’s record. 

Warnings will be held on an individual’s personal file and will be disregarded after a 
period of 12 months, although a final written warning may remain active for longer in 
exceptional cases. 

• Dismissal – It will usually only be appropriate for: 

[a] any misconduct during the probationary period; 

[b] further misconduct where there is an active final written warning on the 
employee’s record; or 

[c] any gross misconduct regardless of whether there are active warnings on the 
employee’s record. Gross misconduct will usually result in immediate 
dismissal without notice or payment in lieu of notice (summary dismissal). 
Examples of gross misconduct are set out in Annex 2. 

• Alternatives to dismissal – In some cases, at the discretion of the Trust, the panel may 
consider alternatives to dismissal which will usually be in addition to a final written 
warning. Examples include:  

[a] Demotion; 

[b] Transfer to another department or job; 

[c] A period of suspension without pay; 

[d] Loss of seniority; or 

[e] Reduction in pay. 

Appeals Process 

An employee is entitled to appeal against the formal decision taken at the disciplinary hearing. 
The appeal must be made in writing within 5 working days of the date on which the employee 
was informed of the outcome of the disciplinary hearing and should be addressed to the 
Trust’s HR Manager. 



   
 

 

The letter of appeal should clearly state thefull grounds of appeal and should be based on one 
of the following grounds: 

• It is alleged that the disciplinary procedure has not been properly applied; 

• New evidence has come to light which was not available at the disciplinary hearing 
and which may make a difference to the original decision; 

• The disciplinary action taken was too severe; or 

• Discrimination [contrary to the Equality Act 2010]. 

The appeal will be heard as soon as possible and normally within 20 working days of the Trust 
receiving the employees appeal.  

The employee will be given 10 working days’ notice of the date of the appeal hearing in writing 
and no later than 5 working days’ prior to the date of the appeal hearing, both parties will 
exchange with each other copies of the documents they intend to rely upon at the appeal 
hearing and a list of any witnesses if applicable. 

The disciplinary officer will present the management case and will be accompanied by a 
member of the Trust’s HR team. The employee will attend the hearing and has the right to be 
accompanied by a trade union representative or a workplace colleague. The employee or their 
representative will present their case, referring to evidence and calling witnesses if necessary. 
Both parties will have the opportunity to question the other and any witnesses called, as will 
the appeal panel. 

The appeal panel will review the decision of the disciplinary hearing in light of the evidence 
presented at the appeals hearing and taking into account the grounds for appeal will decide 
whether to uphold the disciplinary decision, overturn the disciplinary decision or impose a 
lesser penalty. 

The employee will be informed of the appeal decision in writing within 5 working days. The 
decision of the appeal hearing is final. 

In cases where an appeal against a dismissal overturns the original decision and a decision is 
made to reinstate or re-engage the employee, the employee shall suffer with no loss of 
continuity or pay from the date of dismissal up to the date of re-employment. 

7. Informing other agencies 

 The Trust has a statutory duty to consider referrals of cases involving serious professional 
misconduct to the Teaching Regulation Authority and Disclosure and Barring Service. 

8. Absence and concurrent processes 

The ill health of an employee will not automatically constitute grounds for ceasing any ongoing 
investigation or disciplinary process, however, it is important that an employee is not unduly 
denied or prevented from participating in the process and from defending themselves against 
allegations. Where the absence is likely to be short, the Trust may adjourn the process until 
the employee recovers. Where the absence is ongoing, the Trust may seek guidance from an 
occupational health advisor to determine whether or not the Employee is sufficiently fit to 
take part in the process or if there are any adjustments or arrangements that may be required. 
In these circumstances, it is expected that employee will consent to a referral being made to 



   
 

 

an occupational health advisor in such circumstances. Upon receipt of occupational health 
advice, consideration may be given to any measures that can be put in place to enable the 
process to proceed. This may include giving the employee the opportunity to make written 
representations to an investigation or hearing or for their trade union representative or 
workplace colleague to make representations on their behalf.  

In the event that an employee raises a grievance or a complaint of harassment or bullying in 
the course of a disciplinary process, both processes may continue concurrently. However, 
each case will be considered on its own merits to ensure that the Trust is acting reasonably. 

9. Confidentiality 

The Trust’s aim is to deal with disciplinary matters sensitively and with due respect for the 
privacy of any individuals involved. All employees must treat any information communicated 
to them in connection with an investigation or disciplinary matter as confidential. 

The employee and anyone accompanying them (including witnesses) must not make 
electronic recordings of any meetings or hearings conducted under this procedure. 

The employee will normally be told the names of any witnesses whose evidence is relevant to 
disciplinary proceedings against the employee, unless the Trust believe there is a good reason 
that a witness’s identity should remain confidential. 

During informal action, formal investigation and any subsequent stages of the procedure, the 
Trust will collect, process and store personal data in accordance with its Data Protection 
Policy. The data will be held securely and accessed by, and disclosed to, individuals only for 
the purposes of completing the disciplinary proceedings. Records will be kept in line with the 
requirements of the Data Protection Legislation (being (i) the General Data Protection 
Regulation ((EU) 2016/679) (unless and until the GDPR is no longer directly applicable in the 
UK) and any national implementing laws, regulations and secondary legislation, as amended 
or updated from time to time, in the UK and then (ii) any successor legislation to the GDPR or 
the Data Protection Act 1998, including the Data Protection Act 2018). Any breach of data 
protection may constitute a disciplinary offence, and be dealt with under this procedure. 

 

  



   
 

 

Annex 1: 

 Suspend the 
employee, and 
end the 
suspension 

Investigate the 
allegations 

Hear the 
Disciplinary 

Hear the Appeal 

All academy 
based employees 
except those 
listed below 

Head of academy Person 
nominated by the 
head of academy 
or HR manager 

Where dismissal 
is not a possible 
outcome, the 
head of academy. 

Where dismissal 
is a possible, a 
panel of the head 
of academy & 2 
members of the 
executive team 

The CEO +  a 
member of 
executive 
team/members 
of Trust Board 

Head of academy Vice CEO Person 
nominated by 
Vice CEO/HR 

Where dismissal 
is not a possible 
outcome: Vice 
CEO 

Where dismissal 
is a possible 
outcome panel of 
members of 
executive team 

Panel of 3 from 
executive team 
and Trust Board 

All trust central 
team employees 
except CEO 

Member of 
executive team 

Person 
nominated by 
member of 
executive 
team/HR 

Where dismissal 
is not a possible 
outcome: 
member of 
executive team 

Where dismissal 
is a possible 
outcome panel of 
executive team 

Panel of 3 from 
executive team 
and Trust Board 

Trust CEO Chair of the Board Independent 
Person appointed 
by the Chair of the 
Board 

Where dismissal 
is not a possible 
outcome: 
member of the 
Trust Board 

Where dismissal 
is a possible 
outcome panel of 
three from Trust 
Board 

Panel of 3 from 
Trust Board 



   
 

 

Annex 2: 

Examples of Misconduct, Gross Misconduct and Dismissal for some other substantial reason  

Examples of misconduct:  

Ordinary misconduct is conduct of such a kind as to warrant disciplinary action rather than dismissal 
for a first offence on the part of the employee, and the warning procedure will normally be followed.  

• Unauthorised or casual absence from work, including repeated late attendance or persistent 
absenteeism.  

• Failure to comply with the Academy/Trust code of conduct for employees, protocols or 
procedures, including Teacher’s Standards.  

• Persistent failure to comply with sickness absence reporting procedures.  

• Failure to comply with the provisions of the Data Protection legislation.  

• Failure to comply with the Academy/Trust Rules of Procedure including financial Procedure 
Rules. 

• Using threatening or abusive language/behaviour towards colleagues, pupils, any member of 
the school community or in any aspect of employment.  

• Failure to observe Academy/Trust Health & Safety rules and regulations.  

• Failure to comply with a reasonable instruction, or provide information that is needed by a 
manager.  

• Wilful inefficiency or neglect of duties and responsibilities.  

• Failure to observe the Academy/Trust Equal Opportunity policy and acts of discrimination 
against or harassment of employees, Directors, pupils, governors, or members of the public 
on any grounds.  

• Inappropriate use of Academy/Trust time, property and telephone e.g. misuse of e-mail and 
internet facilities for inappropriate personal use.  

• Failure to discharge without sufficient cause the obligations which statute or the contract of 
employment places on the employee.  

• Wilful failure to exercise proper control or supervision of pupils. 

Examples of Gross Misconduct: 

Gross misconduct is of such a kind that in the light of the employee’s action, the Academy cannot 
allow the employee to continue work and sees no alternative to dismissal on the grounds of gross 
misconduct or suspension pending an investigation. 

• Persistent and wilful refusal to carry out a reasonable management instruction.  



   
 

 

• Serious or deliberate failure to comply with the Trust’s Code of Conduct for employees, 
financial regulations and standing orders and corporate or directorate health and safety 
policies and practices. 

• Improper disclosure of confidential information.  

• Physical violence or assault of, or towards a member of the public, pupils, governors, Directors 
or members or staff.  

• Theft or attempted theft of cash or property belonging to the academy or theTrust or an 
employee of the academy or the Trust.  

• Serious or persistent acts of discrimination or harassment.  

• Conduct of a fraudulent nature, including falsification of time sheets, sickness absence forms, 
time sheets and fraudulently recording arrival on behalf of other employees, or inappropriate 
application of the Academy/Trust services.  

• Wilful and irresponsible actions or omissions which would endanger people or property.  

• Acts of professional negligence or grossly inadequate standards of work due to neglect or 
wilful failure to perform.  

• Conduct liable to cause serious loss of confidence in the Academy or considered contrary to 
the interests of the academy or the Trust. In addition to those mentioned in the Code of 
Conduct, this includes criminal offences outside of work, which may affect the continued 
performance of your contract of employment  

•  Interference with or misuse of academy or the Trust computer systems, hardware, software 
or data, in such a way as to threaten the continued operation, integrity or security of the 
academy or the Trust’s systems  

•  E-mail and internet abuse which could call into question the employees suitability and 
integrity to continue in employment  

• Unauthorised removal and use of academy or the Trust property  

• Conduct giving rise to a child protection issue;  

o Inappropriate or sexual relationship with a pupil.  

o Contact with a pupil via phone/text/online of an inappropriate nature and/or content.  

o Act of sexual misconduct by an employee where that misconduct could have a 
detrimental impact on students or on the employee’s position within the academy or 
the Trust. 

o Misuse of the ICT to view or distribute obscene, pornographic, defamatory or 
otherwise unacceptable material.  

o  Inappropriate physical contact or restraint of a pupil.  

o Persistent and significant failure to exercise proper control or supervision of pupils. 



   
 

 

• Improper use of an official position for private gain, including seeking and accepting bribes.  

• Unauthorised use and/or disclosure of information relating to the academy or the Trust’s 
business, its members, staff or clients (contrary to the Code of Conduct).  

• Serious failure to discharge obligations in accordance with statute or contract of employment.  

• Sleeping on duty unless expressly permitted.  

• Incapability through the result of the influence of alcohol or other drug misuse.  

• Causes of child protection or adult abuse.  

• Failure to report an incident of child protection or adult abuse which has come to your 
attention.  

• Falsification of any information given on an application form for a teaching/non-teaching post 
to gain advantage whether pecuniary or otherwise.  

•  Falsification of registration of pupils or students for pecuniary gain.  

•  Tampering with pupil examination papers, results, coursework etc.  

•  Serious professional misconduct which could lead to a criminal conviction.  

•  Breaking statutory provisions that would render the Governing Body liable to prosecution. 

• Failure to disclose, if asked, criminal convictions or cautions not exempt under the terms of 
the Rehabilitation of Offenders Act.  

• Actions outside of the workplace that could be so serious as to fundamentally breach the trust 
and confidence placed in the Employee.  

•  Bribery.  

• Gross incapability.  

• Serious abuse/offensive language or behaviour.  

• Influencing an internal investigation.  

The above lists are for illustrative purposes only and are not exhaustive. Each disciplinary case will 
be viewed on its own merits as to whether it constitutes gross or minor misconduct. 

Dismissal for some other substantial reason:  

Some dismissals do not fall into the specific categories of misconduct or gross misconduct and are 
termed under the Employment Rights Act 1996 as for “some other substantial reason” (SOSR) 
dismissals.  

 An employer is required to show that the substantial reason is a potentially fair one. Any employment 
tribunal must then decide whether the employer acted reasonably in dismissing for that reason. As in 
all unfair dismissal claims, an employment tribunal will take into account whether the employee was 



   
 

 

consulted, given a hearing and appeal rights, and whether dismissal was a reasonable response in the 
circumstances.  

 A potentially fair dismissal under SOSR may be made for a variety of reasons, for example:  

• Where an employee has confirmed that they are not prepared to accept a change in working 
practises/contractual terms following a reorganisation.  

• Where there is a serious breakdown in relationship which causes a breach of trust and 
confidence between the employee and the academy or Trust.  

• Where an employee has a sentence of imprisonment imposed upon them which falls outside 
the normal disciplinary procedure.  

• Where an overseas trained unqualified teacher has failed to secure qualified teacher status 
within the prescribed time limits.  

• Where a qualified teacher has been appointed, in accordance with statute, to replace an 
unqualified teacher.  

• Where a prohibition order has been issued by the Disclosure and Barring Service or National 
College of Teaching and Leadership.  

This list of reasons is not intended in any way to be exhaustive or prescriptive. Each instance must be 
assessed on an individual basis within the context of the nature of the job and any other relevant 
circumstances.  

A potential dismissal under SOSR will follow the disciplinary process and if there is a dismissal it would 
be with appropriate notice of termination of services. Dismissal on the grounds of SOSR will always be 
dismissal with notice as stated in the employee’s contract of employment. 

 



   
 

 

Annex 3:  
Disciplinary Process Flowchart 

 

  

Issue identified or brought to attention of Head of Academy/HR Manager, any safeguarding issues should 
be reported to LADO 

IF 

Informal discussion or informal reprimand; Support Process; inform standards required; monitor and keep 
records 

 

After preliminary assessment and discussion with HR, is formal action required? 

NO 

Instigate Formal process, consulting HR Has this process worked? 

YES 

Is it potential Gross misconduct? 

YES 

YES 

Assign Investigating Officer 
*Invite staff to meetings, giving 
written notice 
*Decide with HR if a Disciplinary 
hearing is required 

Give notice of hearing date, 
supplying all documents & 
statements & copy of disciplinary 
policy 

Hearing: Ensure that employee has the opportunity to state their case 

Head of Academy/Decision Maker decides outcome 

Employee informed of decision and information discussed at hearing verbally 
after an adjournment or in writing within 5 working days 

Employee right to appeal within 5 working days of the date of the letter 

*Consult with HR 
*if considering suspension 
complete Decision to Suspend 
checklist 

NO 

No further action 

NO 



   
 

 

Annex 4: 
Disciplinary Hearing Format  

Introduction  

• Introduce those present, and explain why they are there. Someone who is not involved in the 
case should be appointed to take notes on the proceedings and HR will be present throughout 
the hearing.  

• Explain the purpose of the meeting i.e. to establish as fully as possible the facts of the case, 
and to consider whether disciplinary action should be taken in accordance with the Trust’s 
Disciplinary Policy and Procedure.  

• Explain how the meeting will be conducted.  

Statement of the Trust’s case 

• State precisely what the complaint is and request the investigating officer to present the 
Trust’s case 

• Ensure that the employee and his/her companion have seen any statements made by 
witnesses and have the opportunity to raise questions.  

Employee’s Response  

• Give the employee the opportunity to state their case and answer any allegations that have 
been made. They should be able to ask questions, present evidence and call witnesses. The 
employee and their companion should be given the opportunity to confer privately.  

General questioning and discussion  

The person/panel hearing the disciplinary should:  

• Use this stage to establish all the facts 

• Ask the employee if they have any explanation for the alleged misconduct, or if there are any 
special circumstances to be taken into account 

• Keep the approach formal and polite, and encourage the employee to speak freely; it should 
be a two-way process. 

• Use questions to clarify the issues and check that what has been said is understood.  

If new facts emerge, it may be necessary to adjourn the hearing to investigate.  

Summing up  

• Summarise the main points of the discussion after questioning is completed, to remind all 
parties of the nature of the allegation, the arguments and evidence put forward, and to ensure 
nothing is missed.  

• Ask the employee if they have anything further to say.  



   
 

 

Adjournment before decision 

• Adjourn before a decision is taken about whether a disciplinary penalty is appropriate, to 
allow reflection and proper consideration. It also allows for further checking of any matters 
raised, particularly if there is a dispute over facts.  

• Minutes will be distributed and agreed with all parties present at the hearing. 

Giving the decision 

The meeting may be reconvened and the employee be informed of the outcome of the hearing 
verbally and/or the decision will be communicated in writing within 5 working days. 

  



   
 

 

Annex 5: 

Disciplinary Appeal Hearing Format 

Introduction  

• Introduce those present, and explain why they are there. Someone who is not involved in the 
case should be appointed to take notes on the proceedings and HR will be present throughout 
the hearing.  

• Explain the purpose of the meeting in line with the Trust’s Disciplinary Policy and Procedure 
to understand as fully as possible the facts of the appeal, and to consider whether the decision 
of the disciplinary hearing should be upheld or not.  

• Explain how the meeting will be conducted.  

Employee’s appeal case 

• State precisely what the grounds for appeal are, and present evidence to support this. 

Decision maker’s response  

• The person, or a representative from the panel, making the original disciplinary decision will 
be given the opportunity to respond. 

General questioning and discussion  

The person/panel hearing the appeal should:  

• Use this stage to establish all the facts. 

• Ask questions to clarify the issues and check that what has been said is understood. 

• Keep the approach formal and polite, and encourage the employee to speak freely; it should 
be a two-way process. 

• Use questions to clarify the issues and check that what has been said is understood.  

If new facts emerge, it may be necessary to adjourn the hearing to investigate.  

Summing up  

• Summarise the main points of the discussion after questioning is completed, to remind all 
parties of the nature of the appeal, the arguments and evidence put forward, and to ensure 
nothing is missed.  

• Ask the participants if they have anything further to say.  

Adjournment before decision 

• Adjourn so the panel can reflect and consider their decision. 

• It also allows for further checking of any matters raised, particularly if there is a dispute over 
facts. 



   
 

 

• The appeal panel may confirm or overturn the original decision, or may recommend some 
alternative action.  

Giving the decision 

The meeting may be reconvened to inform the employee of the outcome of the appeal hearing 
verbally and/or the decision will be communicated in writing within 5 working days. The decision of 
the appeal hearing is final. 

 


